nonnepxkku 'AC «IlpaBocyane», a caMu KOMIUIEKTHI BUACOKOH(EPEHIICBSI3U
HaxXoAsATCsl Ha OanaHce cyAoB. MHXeHep BBIIEYKa3aHHOTO TOCYAapCTBEHHOTO
YUPEKICHUS, 3aHUMAIOIINICS TEXHUYECKUM o0CITy)KHBaHHEM
CHEUATN3UPOBAHHOTO O0OpPYNOBAHMS KOHKPETHOIO CyAa, OOECHeunBaeT W
o0CITy’)kKMBaHHE KOMILJIEKTOB BHICOKOH(EPEHIICBSI3U, HAXOAAIIMXCS Ha OaaHce
JAHHOT'O CY[a.

Oumnanel OI'BY «MHpOopManmOHHO-aHATMTUYECKUA LEHTP MOIIEPKKU
['AC «lIlpaBocynue» OOBIYHO PACMOIOKEHBI B KPYIHBIX TOPOJaX PEeruoHa, B
CBS3M C DTHUM BO3HHMKAIOT OIPEJCICHHbIE CIO0XHOCTU C O0O0CIyXKHMBaHUEM
KOMIIJIEKTOB BUJCOKOH(PEPEHIICBA3M, Haxondmuxcs B yupexaeHusix OCUH,
YAQJICHHBIX OT PETHUOHAJIBHBIX IEHTpoB. Ha To, uT0oOBl wuHxeHep PI'BY
«MudpopmanonHo-ananutuueckuit 1eHtp mnojaepxkku ['AC «IIpaBocyaue»
IpUOBLT B UCIIPABUTENIBHOE YUPEKACHHUE, MPOIIE]l HA TEPPUTOPUIO PEKUMHOTO
00BEKTa U MPOU3BEI TEXHUUYECKUN PEMOHT KOMIUIEKTa BUIACOKOH(PEPEHIICBA3H,
MO>KET MOHAJOOUTHCS IITUTENBHOE BpeMsl. B CBsI3U ¢ 3TUM NPHUX0XKY K BBIBOJLY O
BO3MOKHOM OPTraHU3allMM MEKBEIOMCTBEHHOTO B3aUMOJCUCTBHS C LEJBIO
IIPUBJICYEHUs criequanucToB OTaena WHKEHEPHO-TEXHUYECKUX  CpPEICTB
oxpanbl U Haazopa yupexaeHut O@CHUH k TexHHuecKoMy O0OCITYyKHBaHUIO
CUCTEM BHJICOKOH(EPEHIICBI3M, HEMOCPEICTBEHHO HAXOASIIMXCA B JaHHBIX
YUPEKICHUSIX.
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Annomayusn. B cmamve obpaweHo 6HUMaHue HA HEOOXOOUMOCHIb
NPUMEHEHUs. OMOENbHbIX KPUMUHATUCTUYECKUX 3HAHUL 8 apOUmMpantcHOM
cyoonpouszeoocmee. Aemop nonazaem, umo pazeumue KpUMUHATUCMUYLECKOLL
CUmyanocuu no360J1Ul0 Obl peanu308ams HA NPUKIAOHOM YPOBHE KOHYEeNyYuro
CY0ebHOU  nepcnekmusbl  Ccy0eboHo20 O0eld C  UCNOJIb308AHUEeM  3HAHULL
KPUMUHATUCTIUKU. Pexomenoayuu ~ mocym  O6vimb  nonesHel  0Ons
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NpogecCUoOHANbHBIX — TOPUCNO8,  A0BOKAMO8 N0  APOUMPANCHLIM — OeaM.
Ilpoananusuposanvl ~ mamepuanbt  CyOeOHOU  NPAKMUKU,  NPOBEOEHO
ankemupoganue, 0000wen JauuHbIL npogheccuonanvHulll  10-1emuuti  onvim
aemopa 8 Kauecmee npeocmasumens 8 apoOUmpaiCHom cyo0onpou38o0cmae.

Kntouesvie cnosa: Kpumunanucmuueckue — cumyayuu, cyoedHoe
pasbupamenvcmeo,  MemoOOuKa — paccied08anus, — KPUMUHATUCMUYECKAs
MAaKmuKa, npocHO3UpoBaHue.

USING CHECKLISTS TO ASSESS A JUDICIAL PERSPECTIVE
ARBITRATION CASE USING FORENSIC KNOWLEDGE
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email: batodabaev100@gmail.com

Supervisor: Garmaev Yuri Petrovich,
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Buryat State University. Ulan-Ude, Russia
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Annotation. The article draws attention to the need to apply forensic
knowledge in arbitration proceedings. The author believes that the development
of a forensic situation would make it possible to implement at the applied level
the concept of a judicial perspective of a court case using the knowledge of
forensic science. Recommendations can be useful for professional lawyers,
lawyers in arbitration cases. The materials of judicial practice are analyzed, a
survey is carried out, the personal professional 10-year experience of the author
as a representative in arbitration proceedings is summarized.

Keywords: Forensic situations, litigation, investigation technique,
forensic tactics, forecasting

OgHuM M3 BaXHBIX  YCIOBMM  TOBBIIEHUS  3(P(HEKTUBHOCTH
KPUMHUHAJIUCTUYECKUX  PEKOMEHIAUMK  SABJSIETCS ~ OpPraHM3alMsl  TaKoro
KPUMHUHAJIMCTUYECKOTO HAYYHOTO 3HAHUSA, KOTOPOE OpPHEHTHPOBAHO Ha
KOHKpPETHbIE CHUTyalMH. Pa3BUTHE KPUMHHAIMCTHKH, HAYyYHO-TEXHHUYECKH
Oporpecc B pPa3IMYHBIX OO0JACTSIX 3HAHUA CO3JAIOT MPEANOCHUIKH IS
MOSIBJICHUS Psifla HOBBIX Hay4dHbIX HampabieHuil. [lo muenuto T.C. Bomuenkoi
OJIHUM W3 TaKUX HANpPaBJICHUU U SIBISETCS KPUMHUHAIUCTUYECKAs CUTYaJIOTHs,
KOTOpasi, OCHOBBIBAsCh Ha U3BECTHBIX JOCTHKEHHUSIX, IT03BOJISIET HHTETPUPOBATH
KPUMUHAIIMCTUYECKUE 3HAHUS, (POPMYIMPOBATH HOBBIE MOJOKEHUS U TOIXObI
B TpPaJWLMOHHBIX pasnenax Hayku [Bomuenkas T.C. Kpumnnanmucruueckas
cutyanorus: MoHorpadus / noa pea. npod. H.II. SI6iokoBa. — Kanununrpan,
1997. — 248 c.]

CuTyallMOHHBIN NTOAXOJ BaXKHO Pa3BUBATh HA MPAKTUKE, B TOM YHCIIE JJIS
pa3pabOTKH U UCIOJIb30BAHUS METOAMKO-KPUMUHATUCTUUYECKUX PEKOMEHIalIUM.
[Ipu »TOM clOBOCOUYETaHHE «CyleOHas TEPCIEeKTHBa» OTCYTCTBYET B
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3aKOHOJATEIbCTBE U OHO MOYTH HE BCTPEYAETCS B Hay4yHOU jurepartype. Kak
ormeuyaer FO.II. TapmaeB, mnNpakTUYECKW KaKIblii OMBITHBI PaOOTHUK
IIPaBOOXPAHUTEIIBHBIX OPraHOB HE MOXKET OOOMTUCH O€3 YKa3aHHOTO TEPMUHA U
INPUMEHSET €r0 PEryIsipHO, OCO3HAHHO WJIM MHTYUTUBHO NOHMMAs €ro 3HAa4€HHE
[["apmae FO.I1. Konuenuusa «CyneOHasi mepcreKTHBa MO YTOJIOBHOMY AEIYy» U
KpUMHHAIHCTH4ecKass cutyanorus // BectHuk BypsTckoro rocymapcTBeHHOTO
yauBepcurera. Ounocodus 2013].

B nayke kpummnHamuctuku T. C. Bomuenkas, E. 1. Wmenko, M. B
Kwuxuna, B. A. HoBuikuii u ap., OTMEUAIOT 1EJIECO00Pa3HOCTh MPUMEHEHUS
3HAHUM  KPUMUHAIUCTUKUA JUJI1  A((EKTUBHOIO pacCMOTpeHHs] Jea B
IUMBUIIMCTUYECKOM TIpoliecce. B pamkax Hacrosimiel cTaTbM MBI ClellaeM
MOMBITKY HMCIOJB30BAHUS YEK-JIUCTOB JIJISl OLEHKHU CyIeOHON MEepPCHEKTUBBI C
MPUMEHEHUEM KPUMUHATUCTUYECKUX 3HAHUN B apOUTPaKHOM MpOIEcCe.

[IpoBeneHnoe onnaitH-anketupoBanne 230 IOpPUCTOB H  aJBOKATOB,
MO3BOJISIET COOOIIATh 00 aKTyaJlbHOCTH UCCIENYEMOM TeMBI Il apOUTPaKHOTO
CyJOIPOU3BOJICTBA [ AHKETUPOBAHUE MPOBOIWIOCH aBTOPOM B 20202021 roasl
B oTtHomeHun 230 ropuctoB B r. MockBe, Yman-Ya3]. Pesynpratel ompoca
MOKAa3bIBAIOT: MPABUJIBHOE MTPOTHO3UPOBAHUE FOPUCTOM CYIE€OHOIO Jea MOXKET
CIIOCOOCTBOBATh YCHEIIHOMY HCXOJly CIOpa B HMHTEpPECax €ro JOBEPHUTEIIs.
Takke 3TO0 MOXKET 3HAYUTEIHHO SKOHOMUTH BpeMs (4aco-IOPUCT) B CyACOHOM
paboTe, MpaBUIIBHO OLIEHUTh CBOM BO3MOKHOCTH M PECYpChI (Hampumep, Korjaa
BO3HHMKAET HEOOXOJAMMOCTh MapajiyIeIbHOTO Y4YacTUsi B HECKOJbKHUX CyJaX B
pa3HBIX pPETrHOHAX CTPaHbl), a TaKXKE IO3BOJUTH BBIIBUTH PEHTAOETBHOCTH
ydactusi wopucta B cyneoHom jnene. Kak ormermiu 49 % omnpolieHHBIX,
HEBEpHAsl OIICHKA IMEPCIEKTUBHI Jejia MOXKET TOBJIEYb TpyOble IOPUIUYECKUE
OIIMOKM, a TaKKe MPUBECTU K HEBBITOJHOMY (DMHAHCOBOMY COTPYAHHYECTBY
JUTSL FOPUCTa, OCOOCHHO €CJIH CTIOP 3aTSAHYJICS Ha HECKOJIBKO JIET.

OueHka cyneOHOro jena 3aBUCHT OT pa3HbIX (hakTopoB. Hampumep, eciu
WHULMATOPOM CIIOpa SBJISETCA MPOTHBOIOJOXKHAS CTOPOHA, BAXXHO CYMETh
OLICHUTh 3aKOHHOCTh M 0OOCHOBAaHHOCTH 3asiBIEHHBIX TpeOoBaHui. Eciau criop
BO3HHMK H3-32 HapylLIEHUs IOTOBOpa, HEOOXOJWMO TILATEIbHO H3YYUTh CaM
JIOTOBOP, JOMOJHUTEIbHBIE COTJIAIECHUSI K HEMY, 3JIEKTPOHHYIO MEPENUCKY BO
BpEMsI 3aKJIFOUYEHUS, UICTIOJIHEHUS U PACTOPKEHUS 0043aTENbCTBA.

3ayacTyl0 MHOTHE CIHOpPbl BO3MOXXHO YPETyJIHpOBaThb B JOCYAEOHOM
MOPSIAKE JUIsl 3TOTO BAXKHO YTOYHUTH y JIOBEPUTEIIS: «HA KaKHE€ BapUaHThI OH
roTOB, a TaKXXe NPEJIOKUTh CBOM U MOCIE MPOBECTH BCTpeuy». BaxkHoe
3HAQUEHUE B IMEPEroBOpax HMMEET HABBIK YCTAHOBJIEHUS TMCUXOJOTHYECKOIO
KoHTakTa. [l »Toro tpebyercss mpoBelaeHHE psifa TaKTUYECKUX TPHEMOB,
OOyCJIOBJIEHHBIX ~ XOJOM Oeceibl, OOCTOATENbCTBAMH JeNia, HAIUYUEM
JIOKA3aTeJIbCTB.

B kpuMHHanMcTUKE IaBHO YK€ pa3paboTaHa METOAOJornyeckast 0asza mno
YCTAHOBJICHHUIO TICHMXOJIOTMYeCcKoro kKoHTakTta. Tak, A. B. JlynoB omnpenenser
NICUXOJIOTUYECKUM KOHTAaKT KakK «IIeJICHANPAaBICHHYIO JESTENbHOCTh IO
CO3JaHUIO0 YCIIOBUM, OOECNeunBaIONIMX pa3BUTHE OOUIEHUS B HYXHOM
HaIpaBJIeHUH U JOCTHXKeHuU ero uenei» [dynos A. B. CynebHas ncuxonorusi.
Munck: Beiueimas mkona, 1975. C. 462.]. B cBowo ouepens, I'. A. 3opun
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CUUTAET, YTO TICUXOJIOTUYECKUH KOHTAKT MOXKHO paccMaTpuBaTh Kak
TAaKTUYECKYIO  OIEpaluio, OOBEIUHSIONIYI0O COBOKYNMHOCTb TaKTHYECKUX
IPUEMOB, HAIIPABIIEHHBIX Ha PEIICHUE CEPUU 33/a4 MPHU MPOU3BOACTBE I0Mpoca
[Bopun I'. A. PykoBOACTBO MO TakTHKE JOmpoca : [y4eOHO-TPAKTUYECKOE
nocooue] / I'. A. 3opun. Mocksa : FOpautuadopm, 2001. 317 ¢.].

B cuny orpanuuenusi o0bemMa CTaTby, MBI MOKEM IPUBECTU HEKOTOPHIC
IpUMEpBI, TaK KaK MOJPOOHOE H3JIOXKEHHEe MaTepuana TpeOyeT OTAEIbHOTO
HAYYHOTO BHUMAaHHUSI.

HaumeHoBaHue Bompoca

OTtBeT 0OpucTa
Ja/ Her
+ KOMMEHTapuu

Yek-aHuCT OLEHKH Cy)IeﬁHOFO NMEPCHIEKTUBLI B apﬁI/ITpa)KHOM cyae

OrtBer OpHCTa
Ja/Het +
KOMMEHTapHui

NmeeTcst 11 pOTUBOINIPABHOE MOBEJICHUE HAa CTOPOHE JIOBEPUTEIIS?
Ecnu oHO 65110, KakiM 00pa3oM BeIpaskaeTcs? (B IEHCTBHH WIIH
0e3/1eliCTBUN).

NmeeTcst mu akTUBHOE MPOTUBOACHCTBUE CO CTOPOHBI UCTLA
MPOTUBOIOJI0KHOMY

MOBEJICHUIO IOBEPUTEIIS?

[Tocne wu3yuyeHUss MarepualioB MO Jedy: BO3MOXKHO JIM BBI3BATh
CepPhE3HbIE COMHEHHUS y Cy/la B HAJUYUHU MPU3HAKOB MPOTHUBOMPABHOTO
(HemoOpOCOBECTHOI0) MOBEJCHHUS Ha CTOpoHe noBeputens? Ecnu na, To
KaKUMH TAKTHYECKUMHU criocodbammu?

Kakue HeraTuBHbIE OCIEACTBUS B IPAXKAAHCKOM IIPaBOHAPYILIEHUU
HACTYIWIM JUIsl UCTLA?
(ynyieHHas BeIroJia, peajibHbli yliep0, BpeJl 1eJI0BOH penyTaluu U 1ap)

HmeroTes M 0MyCTUMBIE I0Ka3aTeNbCTBA O JIeNy B HOJb3Y
noseputens? Ouenute no 10 6anpHOM HIKane

Cobpana i B 6mkaiiiee Bpems OyieT coOpaHa Takasi COBOKYITHOCTh
JIOITYCTUMBIX JTOKAa3aTeIbCTB, KOTOPasi C MAKCUMAJIbHOI BEPOSTHOCTHIO
Bam no3BonuT 100UThCS B Cy/ie OTKa3a B YOBIETBOPEHUH UCKOBBIX
TpeOoBaHUI1?

NmeroTcs 11 00bEKTUBHBIE OCHOBAHUS JIsl HA3HAUYEHUS Cy/1e0HOM
AKCIEPTU3BI IO JAHHOMY
apOUTpaKHOMY Jieny?

BoirogHo i1 1oBepuTento NpoBeACHUE IKCIIEPTU3HI B cyie?
EcTb 11 TakTHUECKHE crIOcOObI X01aTalCTBOBATh POTUB 3TOT0?

HmeroTcs i OTeHIMaIbHbIE H3BECTHBIC KaHAUIATYPhI CYIeOHBIX
skcnepToB? Ecnu ucren 3asgBUiI X01aTaliCTBO B Cy/I€ O Ha3HAYSHUU
AKCTIEPTHU3BI, BO3MOXKHO JI HAWTH SKCIEPTOB ¢ O0Jiee BHICOKOH
KOMIIETEeHIIMEH, MPO(UIBHBIM OIIBITOM U C IPYrOif CTOMMOCTbIO
HKCTIIEPTHOTO MCCIIEIOBaHNUs B 00JIee KOPOTKHE CPOKH?

HMeroTcst 11 OCHOBaHUS JIJISl 3aKIFOYEHUS MUPOBOTO COTJIAIIEHHUS (C
yueToM OajaHca MHTEPECOB UCTIIA U OTBETYUKA)?

10

VYyacTBOBasa JIM MPOTUBOMOJIOKHAS CTOPOHA B CYJIE€ B APYTUX
aHAJIOTMYHBIX Aenax? Kakue TakTHueckne IpueMbl OHa HCIIOIb30BaIa’?
Kakoii BbIBOZ ITOCTIE U3yU€HUs ATON CyZeOHOM MPAaKTUKH MOXKET IIOMOYb
B Pa3pelIEHUH CIIOPA B M0JIb3Y JOBEPUTENS?

11

B03MOXHO 11 MCTIONIB30BaTh IICHXOJIOTHUCCKUI KOHTAaKT,
JOMOJIHUTCIIBHBIC TOBOJABI IJIA NPOBCACHUS ICPCTOBOPOB B MOJIB3Y
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JIOBEpUTEIs?

12

HCO6XOI[I/IMO JIK IPUBJICKATb TPCTHbUX JIUII, YTOOBI HCIIOJIB30BATh HX
NIOKa3aHMs B Cy/I€ B MOJIB3Y JoBepuTers? Kakue TOKyMeHTbhI
HE00X0JUMO 3aIPOCUTH?

13

Ha3zoBuTe OpHEeHTUPOBOYHOE BpPEMS pACCMOTPEHHS CyIOM 3TOro jena (C
YU€TOM aHaJIN3a aHAJIOTUYHOW Cy/1eOHON IPAKTUKYU JaHHOTO Cy/a U
pErroHa)

14

Hanvaue (v BO3MOXKHOCTD NMPEABSBICHUS KIUSHTY) BCTPEYHOTO
TpeOOBaHMs CO CTOPOHBI onmoHeHTa (1o 10 6anbpHOM 1IKOoJIE)

15

YKakuTe HATMYKE MPaBOBOI0 000CHOBAHUS UCKA MTPOTUB JTOBEPUTEIIS
(mo 10 GanpHOM mIKae)

Taxxe clneayeT yka3aTh CCHUIKY Ha COOTBETCTBYIONIUH HOPMATHBHO-
PaBOBOM aKT, IPUMEPHI PEIICHUI U3 CyIeOHOM MPAKTHKH.

16

Moxer nu IMPOTHUBOIIOJIOXXKHAsA CTOPOHA B IIOCIICAYIOIICM YBCINYNUTD
uckoBble TpeboBanus? Eciam na, To Ha KaKylo IPUMEPHYIO CyMMY
(ucxond u3 nena)?

17

Bo3MoxHO 11 3asBUTh BCTpeUHbIN UCK? B Kakoii MOMEHT TaKTHUKH
cyaeOHOro cropa 3To JIy4lle caenaTh?

18

KaKYIO TAKTHUKY WJIA KaKUC OTACIbHBIC TAKTUYCCKHUEC IPUCMbI BEICHUA HET
Cy,[[€6HOI‘O AcJ1a UCIIOJIB3YCT MPOTHUBOIIOJIOKHAA CTOpOHa?

19

Kaxoit TakTUKM WJIM KaKUX OTJEIbHBIX TAKTUUECKUX MPUEMOB BEJICHUS HET
cyneOHoro Jiena npujaep>kuBaercs Bam nosepurens?

20

Wtoro nepcnexrtusa aena no 10 mkaie

KOpOTKI/Ie BBIBOJbI, PE30JIOLUsA, COTJIACOBAHHUEC IOPHUCTA I10 BBIILIECTOSIICH TTO3UIINU

IIpennoxeHHblii YEK-IUCT BO3MOKHO PEKOMEHI0BATh, KaK KOPUCTAM Ha
CTOPOHE  OTBETYMKA, TaK W  HUHBIM  YYacTHUKaMm  apOUTPa)KHOTO
CYJONIPOMU3BOJICTBA. DTO MPUMEHUMO JJI OLICHKH TAKTHKHU BEACHUS CyAeOHOTO
Jiena ONMOHEHTA, TaK U JJiA BbIpaOOTKU cBOeil nmo3uuuu. Hannume npukiaaHbIx
PEKOMEHAAIMNA MOXKET BIUATH HA CHW)XKEHUE KOJMYECTBA JIOIYCKAEMBIX
TUIMAYHBIX OIIMOOK M HApYLIEHUH yYaCTHUKaMU Cy/1e0HOTO IpoLecca.

B 10 )€ Bpems cienyeT ydHThIBaTh, YTO NMPEIJIOKEHHBIE PEKOMEHAAIUN
MOTYT M JOJDUKHBI KOPPEKTHUPOBATHCS, HCIIOJIb30BAThCA U30MpATENIbHO, B
3aBUCUMOCTH OT KOHKPETHOU CyJIeOHOW CUTYyaI1H.
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